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REMARKS 

In the Office Action, the Examiner noted that claims 1-10, 13, and 31-32 are 
pending in the application, and that claims 1-10, 13. and 31-32 are rejected. All claims 
are unamended by this response. 

In view of the following discussion, the Applicants submit that none of the claims 
now pending in the application are obvious under the provisions of 35 U.S.C. § 103. 
Thus. Applicants believe that all of these claims are now in condition for allowance. 

111. REJECTION OF CLAIMS U NDER 35 U.S.C. 5103(a) 

The Examiner rejected claims 1-10,13, 31 , and 32 as being unpatentable over 
Eyal (United States patent 6.484,199, issued November 19, 2002) in view of Herz 
(United States patent 6,029,1 95, issued February 22, 2000). The rejection is 
respectfully traversed. 

The Examiner alleges that as per claim 1, Eyal teaches all of the aspects of the 
Applicants" invention except that Eyal does not teach multicasting from the content 
server at least one of the SM objects hosted thereon to a fraction of the plurality of HSs 
in the network, the fraction being determined according to the SM object's hotness 
category. However, the Examiner cites Herz for teaching multicasting from the content 
server at least one of the SM objects hosted thereon to a fraction of the plurality of HSs 
in the network, the fraction being determined according to the SM object's hotness 
category. The Applicants respectfully disagree. 

The Applicants agree with the Examiner that Eyal fails to teach, suggest or make 
obvious multicasting from the content server at least one of the SM objects hosted 
thereon to a fraction of the plurality of HSs in the network, the fraction being determined 
according to the SM object's hotness category as taught in the Applicants' specification 
and claimed by at least the Applicants' claim 1 . Furthermore the Applicants respectfully 
submit that Eyal fails to teach, suggest or make obvious further aspects of at least the 
Applicants' claim 1. More specifically, the Applicants' claim 1 specifically recites: 
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"A method for ^^ife ^ 
a-ST^K- of *nts. ssld method 

<Wd S&*9 * «>" tent 8 se,Ver h0tneSS ratlng fo ' ^ 
objects hosted thereon; jI^-. wherein each of said SM objects 

rating; and •. at leas t one of said SM objects 

^^X^2^«*£Z said freemen 

Wilgdetenrtned according to $aid SM object's hotness categoiy. 

The Applicants ***** submit that there is absolutely no teaching, suggestion or 
disclosure in Eyal for at toast a "hotness rating- as taught in the Applicants' action 
anddaimedt.yatleastmeApplicants'daiml. In support of at least daiml. the 
Applicants ,in the Specification, specifically recite: 

•A first asnectfor describing cache placement and replacement policies of 
the pres^K the N&MJ- -* Oj*. = forSM 
objects attempt to reduce end^c-end ^Lf^t^ *«st to the clients 

storage at the HSs 22-24. A &w oDjeci » Accordingly, each 

£S2S5»*E£S2* ra «ng° J*.* HS 22-24 in ft. neKvorK a. 
which the object Is cached, defined by: 

helper hofress rating '&£<g^!£F«!2L atthe HS 



(D 



This equation illustrates that hfch client demand for an SM object equates 
by the HS.» (See Applicants' Specification, page 9. line 15 through 



(i.e., local 
40 served 
page 10, line 9). 
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The Applicants further recite: j { j 

i ! * 

■In general, the role of the H& 22-24 * to reduce : rework 

hotnSssmeWc, applicable to only the fcontent server 12, ,s defined as: 

. '■ i i 



server hotness rating = T ' \ (Helper hotness rating) 

all HSs 1 



= h 



'server 



(2) 



This equation states that, to* a particular SM object, the content server 
m 6 w c for hotoess is the sum of all. he constituent helper hotness ratings for all 
H^22-24 Mn the nelrk 14. That Is. each HS 22124 reports its local ho*ess 
rating to the content server 12 for infusion in the general summation defined by 
Equltion (2) to derive the server hotness rating." (See Applicants" Spec.ficat.on, 
page 1 0, line 1 5 through page 1 1 , line 4). 

■ ! I 

»; I ■ 

Even further, the Applicants recite: 

! , 

! I • i 

-This Drior art approach is referred to as a rank-based approach and is 
succe wSS, app let Tin the case of static objects. However, while the rank-based 
* a Optima, solution ; fo both static and SM objecte. By ^ definrtior, 
the rank-based approach requires j periodic recalculation of the rank r as SM 
objeS are add ed^and deleted at he content server 12. In thea^SM 
objects, deletions and additions at the content server 12 neces sitate^a penod,c 
recalculation of the rank r of the renjiaihing ob ects. which results in a cj*™°"f 
SSrtfflS of tha fraction of HSs!, 22-24 the SM objects are debuted to. 
AnSdhX the rank-based approach of the pridr art proves unstable u To 
ESS* ftta instability for SM objects, the present: invention uses a category- 
based approach ^ characterized, not by ah objects rank r, 
as appliea m Knk-based P approach, but ralherjby a <^^."£* 
hLr maintained by the server fq pach SM object it is hosting 
S h - can he manually assigned or collected from HSs 22-24 in the 
SZk^^^ above Base* on tte SM ^ » 
rating at the server, tw. the content server 12 assigns the SM object to one of 
four categories: cold, warm, hot and^ >tery hot as follows: 
SM object is cold, if its server hoWess rating. 0 * h 8 Wr < R,; warm .f its server 

hotness rating, R, <; lw< R* htylf ^^^^^'^^^ 
very hot, if its server hotness ratlng j Rg 5 h server . wheje 0 < Rk R 2 < R3 are input 

parameters. ii i j j 
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The categoiy-based approach! is advantageous for SM objects in i that 

what fraction of the HSs 22-24 ar, jSM object is to be miscast to. ((See 
Applicants' Specification, page 15, line 5 through page 16, line 6). 



It is dearly evident from at least the portion^ {of the Applicants' Specification presented 
above, that the Applicants' invention is direAtjed, at least in part, to a method and system 
for distributing a streaming multimedia (SM) bbject in a network including at least 
-calculating at said content server a server kUness rating for said SM objects hosted 
thereon" as taught in the Applicants' Specification and claimed by at least the 
Applicants' claim 1 . More specifically, In th^ invention of the Applicants, a role of 
included helper servers (HSs) is to reduce network congestion by preventing client 
requests from having to go to the content sejver whenever possible. In the Applicants', 
invention, this is partially accomplished by determining a helper hotness rating. From 
the HSs' point of view, given the limited disk space, a metric identifies those SM objects 
which are more frequently requested by clients for cache storage at the HSs. This 
metric is defined by the Applicants as a hokss rating. An SM object is defined to be 
"hot" if a large number of client requests arrive at the HS in a short period of time. 
Accordingly, each SM object is assigned a jhelper hotness rating at each HS in the 
network. Subsequently, from each of the Helper hotness ratings, a content server 
hotness rating is determined. That is. the ijontent server metric for hotness is the sum 
of all the constituent helper hotness ratingsj fojr all HSs in a network. Each HS reports 
its local hotness rating to the content serveV for inclusion in a general summation used 
to derive the server hotness rating. 

In the invention of the Applicants, a jckjegory-based approach is characterized, 
not by an objects rank as applied in prior artj rank-based approaches, but rather by a 
server hotness rating maintained by the content server for each SM object it Is hosting. 
Based on the SM objects hotness rating at! the server, the content server assigns the 
SM object to one of four categories: cold, warm, hot and very hot. The category-based 
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instabiltty associated * the priori ranfcbased approach. 

ranking approach of me Applicant inventus based on each of the HhhM 

defines «hat fraction of the HSs an SM ob]^ is to be multicast to. 

on f of the SM objec* hosted ftereon to a faction of the plurality of HSs ,n the network. 
2 ,£L beh 8 determined according to A SM hotness category as «uoht 

rmTl»can K specHtcaBon and d,,n»d I a, least the Applicants' c*,m1.Even 
^and maybe of more Unportance, Eyaj fa»s to teach, surest or maKe ob«,us a 

Applicants' claim 1. The Examiner points ti he teachmgs of Eyal at co 12. bn. 37^7 
lco..30.i i ne13rh ro u g hc O ,.31. B ne63}|r,eachin g me-ho*,e S sra, mg ofth. 

Applicants' invention. The Appiicanteres^ctf""/ disagree. ^ 

Eyalteachesastrearninomediasea^andplaybacKsys^^asea^ 

^uest * received over a network to pta, back media *- -~ -"^T 
Tteria in Eyal, a plurality of media resource are eetected by companng the search 

Hhed based on 0. Plural* of media; Lource, .n response to ten— o, 
playback of a given media resource, playbW* of another media resource is 

Mated. (Sea Eyal. Abstra^'i In the sperffic sections in Eyal as po,nted 
out by the Examiner, Eyal specifically recites: 

- ln step 140. metadata infaLon ^^^^^^ 
Preferably, metadata Information -Hp^^^o^SSi of extracted 
embodiment, metadata may ateojbf a* ed to a hs o a 
metadata. Additional metadata may be . um edjtor interface 

^aTES^"-- 1 "* <w,,h an 

1 1 
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exemplary data structure type assoc^ted with each med.a ^ « P"J«^ 
UenWcflfim (Integer), author (Str7ng). duration (String) media URL (URL) 
source web s te (URL), media type' integer) , rating (Real number . number of 
flS^virifci ion status (Boolean), edited status (Boolean), genre type 
J^^SSTS^TStai table),! flay-list genre status (Boolean), mix (index 
nto mixes dJSEi?^pl^irtbc status (Boolean), mood (index into 
moodT datab^ table), description (String), clip broadcast quality (integer) 
TaVe sS for ^eos (integer, integir}. and I pianist mood stasis ;<^££ °£ 
c *i r.f m^tnriatsi mflv be extracted from the media linKs or 



or more of these types of metadata ,„«, — ~r""~- u ^^m™ mav be 

from the actual media file. For example, a media link to a web resource may be 
extracted for identification, duration , author, and source web site. Similarly, one 
of moTof heS types of metadati may be added to the extracted metadata 
Nation. For example, genre typfe and description informat.cn may be added 

to the extracted metadata information ; ■ 

to the extracte | ^ ^ us]ng me(j Ia database for 

predefined categories. In an embod^verifiec I media links ™*«*^ ' nto 
play-lists, such as described with FIG |l0." (See Eyal, col. 12, lines 37.67). 

I ; 

As evident from at least the portion of the U|chings of Eyal. as presented above and 
pointed out by the Examiner, and throughoJthe teachings of Eyal, the invention of Eyal 
is directed to making a play-list from metadUja extracted using search parameters 
defined by a user. In Eyal, a system created media play-lists to be played by a user's 
media player using media databases for prfejefined categories. However, there is 
absolutely no teaching, suggestion or disclolure in Eyal for a hotness rating wherein an 
SM object is defined to be 'hot* if a large irtlter of client requests arrive atthe HSm a 
short period of time for that particular SM pUect. In the invention of the Applicants, 
each SM object is assigned a helper hotness rating at each HS in the network. 
Subsequently, from each of the helper hotnJss ratings, a content server hotness rating 
is determined. There is absolutely no teach ng, suggestion or disclosure in Eyal for a 
hotness rating as taught in the Applicants', ^ecification and as claimed by at least the 
Applicants' claim 1 or even for a media pianist that is comprised of "hot" streaming 
media as defined and claimed by the Applicants' invention. 

Even further, in col. 30, line 13 through col. 31, line 63 of Eyal, as pointed out by 



the Examiner, Eyal teaches that media clips 
be rated by user preference. The Examiner 
hotness rating of the Applicants' invention. 
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the Applicants' Specification and at least by 



presented above, the hotness ratine of the Ulicants' Invention I, not related to a user 
preference rating but Instead to SM objects »<**:«■ more frequently requested by 

absolutely no teaching, suggestion, or 
iught in the Applicants' Specification and 



tie portions of the Applicants' Specification 



clients for cache storage at the HSs. There 
disclosure in Eyal for such hotness rating as 

claimed by at least the Applicants' claim 1 . Bjjfal tbaches listing media clips by user 
rating and votes received for that media clip |ut the Applicants herein respectfully 
submit that ratings based on votes received fbr specific media clips do not teach, 
suggest or disclose a hotness rating which dlfines the SM objects which are more 
frequently requested by clients for cache sto age at the HSs. That is, a user may rate 
a media clip with a high rating or vote fc|rU media clip more than once because 
he/she likes that movie but that does notfoeari that the highly rated or voted on 



media clip is one that is most frequently, 
example, a client may rate highly or vote 
instead request a short clip or video more 



voted for because they do not have time to wa^tch the entire movie and/or prefer 
to watch a short clip more often. Even L few', if more movies or songs are added 



to a play-list, a user rating or preferencej 



described in the Applicants' Specification as a problem with a prior art rating 



system. However, by using a category-baUd japproached (e.g-, and a hotness 
rating as taught and claimed by the Applets), a rating list does not have to be 
updated as in the prior art because the storage of SM objects is based on the 
most frequently requested SM objects (1.9 
specified ratings list as taught in Eyal 

Furthermore, the Applicants respectf i 

_ I 

or make obvious the helpful servers (HSs) 



quested by a client or clients. For 
ore than once for a specific movie, but 
oftejn than the movie highly rated or 



'st may have to be updated frequently as 



.', the hotness rating) and not a user 



|y submit that Eyal fails to teach, suggest 
of !th&; Applicants' invention. More 



or iiwiw um«iuu« n~ — -- • ;: . 

specifically, the Applicants teach and claim Lultfcasting from said content server at 
least one of said SM objects hosted thereof |to a fraction of said plurality of HSs m the 



network" in at least claim 1 . The Examine 



network in aucoaiwcu - -,, |. 

or disclose "multicasting from said contend s^rvej at least one of said SM objects hosted 
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tnereon to afracson of — plummy of HSsUfteWworlC butthe Applicants' further 

' bvjjat least the Applicants' claim 1. in 



in the Applicants' Specification and claimed 



support of the helpful server* of claim 1. ft. Aj»P«?ants specially recto: 



And 



objects) T °^ e ^ s ^^^^^ requirements 
S5.T2Si> iSTSSSS-IS - content server, (See 
page 7, lines 6-11). j • 

Specification, page 9, lines 1-5). ; | ; 

The Applicants submit that there is absoluto)l},o>ead* g , 8U99eS,l0n * "T"*! 
Eyal for HSs induding a CPU and storage forcing Internet resources, such as those 
requested by client computers that have bJ^do>mloaded from a content serve, to 
Z loca Jd serving of those resources as| jaugh. in the Applets' Spec^atron and 
claimed by at least the Applicants' claim 1 . ! 



In addition, the Applicants respectfu 



fy submit that there is absolutely no 



in aaaiuun, mo ~- — ■ , - , . ,. 

suggestion or motion to combine me things of Eya, and Her,. More *M 
for prtor art reference to be combined to Mf opvfous a subsequent rnvenbon unde 



35 U S C. § 103, there must be something jr 



desirably, and thus the obviousness, of f***> combine*,, 

- — 1 1;988). The teachings of the references 



Wilai. 5 U.S.P.SQ.2d 1434, U38 (Fed. Ci^ , - 

can be combined only if there 1. some slgges« 0 „ or Incentive In ft. , pnorartto 
d. so. m r. Fine. 5 US.RSQ.id 1596. I^W Cir. 1988). Hindsight . etnetly 
forbidden. K is impermissible, to use the da 1 ms bs a framev«»rk to pick and choose 

■ ; ii 



Ihejprior art as a whole which suggests the 
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y ^ 303, 312 (Fed. Cir. 1983). 

art jstriicture could be modified to produce 



!l I 



tip rnod'rfication obvious unless the prior art 



^oonriates. Inc., " fiarlock- inc.. 220 U.S.P 

Moreover, the mere fact that a prior 
the claimed invention would not have mad^ ,, S P n 2d 1780 1783 

STh« fori common of .he refre^ in an a^p. to tear* or ma£ 
obvious th. invenUon o, the Applicants a. Uf ih to Cain, 1 That «, *. 

and playback system of Eyal w«h the 4*^^ e,ec*,n,c ,W»n of 
Hsiz in an attempt to teach or make ob»icL«ha ; ..nvertfon of *e App^nts. 
Even further, the Applicants strongly «tab^ilt that even if a moUvafton or 

that no .uch motivation or suggest Ji pf~>» ^Tl^L. a , 
reference, fails to teach, suggest or makeobviofs the invents of the Applies. « 
Ltwm, respect* cfcim 1. More spec,^,^ caches 
* ident^on o, objects, such ^ ews ■ ^ an * » 

environment, and h partcular a system ^h^^toTon Z 

vJl each word appears i h article relate to overall freouenoy of 
"arflctes. as well as a target proflkter^s. summary" for each use^wh,ch 
lie interast summary.desCbes tneuse,s T * 

^e. objecte. The system of Herz then evaUjj* the targf. profit aga,nst toe , *» 
Z \ interest summaries .o 9 eneUe> uncustomized rankordered Isbng Of 
«Te, object mostly to be o, interesk U ~ so that tho User selecHrom 
alg « ese potency relevant Urge, o^kwhich we rj automat » sefcctedby 

(See Herz. Abstract,. However. Herz. a^ a^ faiis to teach, «^™*V 
obvious at ieast the "hotness rating" of thL >jj*L*r Inventon and further the HSs of 
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„» Applicant, — at ^ as - ^ 

by at leastthe Applicants' claim 1 i.;! | : 



east the Applicants u«n , i i 

Assuch because E» 9 l*n e does nkieaa,. suggest o, ma kaobv,o U8 *e 

Lon to . M. of me ptaW - H8. 1» ttaj htMk. «*> < »W 

a^ng to *e SM obietf, ho«ness catagU a Saugh. a d dalmed by me Applets 

invenHon ofthe AppUcants and speotfca* ^.cants' c^> 1 
'Less ra «„g- C me ^ Invented ^Hhe, me J«. of the App,,can* 
invent an, arable combination o, Eyi. H*erz aiso fails to teach, suggest or 
r*lul me *wen«on o, me Apples Lght in th'e App«cant. Spec^on 

ma. me teachings of Her, M tj> bridge me b*4« gap between me teachngs o» 

Eval and the invention of the Applicants. , ;| p 

As suoh. the Appncants Submit ma. ....teachings of fya. and Herz, aion. or ,n 
- ■'• ■ i^nta submit that no motivation or 



any allowable combination, (wh^.ch the AppL.~-.-p-- , . at 

suggest » combine exisU) do no. makers me invention of me Apphcants. at 
least with respect to independent claim 1, ; .,: : ij 

Therefore, me Applteanis submit as it niw s*nds. fully series me 

requirements under 35 U.S.C. ij103 arrf is pa^le mereunder. 

LiRewise. independent cWs 5. B an* 1 3 |fed.e slmlar releva* ^«»~ 
„*d in claim 1 . As suoh, «i Applicants ^pfcjMr subrU ma, ^ 
5. 9 and 13, as they now stand!, also Mly satisfy Jf* requirements of 35 U.S.C. § 103 
and are patentable thereunder! 1 111 



• 1 

Furthermore, depended claims 2-4, 



indirectly from independent cla'ims 1 , 5 and 4 respectively.: 



$|8, lip, 31 and;32 depend either directly or 
iand recite additional 



fdf .thi' reasons recited above, the Applicants 
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reauirements under 35 U.S.C. §103 and are : patentable thereunder. 
^ Z^n* reserve the right to estaWh jthe pate tabiHty of each of the 
claims individually in subsequent prosecution: 



ftpNCLUSlON , ( 

Thus, the Applicants submit that none of the 



claims presently in the application 
Thus, the Applicants suuiiiii u ion. v *- r .-• - r 4 ' ^ 

* j»c lie r ! 8 1^03 Consequently, the Applicants 
are obvious under the provisions of 35 U.S.q § 1 03. oonsequen y. K 

... for ai&wance. Accordingly, b 



are obvious unaerxne pi wvi^iv..-^ i- . i j . hnth 

MriW of Ws appllcaSon and its frff pastege to ^ue are earnestly solved 
« h ov re v e r>e Era m.narbe.^^^ar. a nlnresorved, M ue,r equ ,„n g 

any adverse final adion in any o, the daris now^dlng inke 

related that me Examiner teiephone W I^TonyVi4°n. flq . - 0* 530-9404 

can be made for resolving such issues asjexj^dljiously as poss.No. 

Respectfullyisul^mitted, 




Eamon 4 Wall Attorney 
Reg. No. 39„414 ! 

•Mr 



i 



Dated:_j^kk_ 
CUSTOMER #46,363 , immK%l 
MOSER, PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue. Suite 1 00 
Shrewsbury, New Jersey 07702 
732-530-9404 - Telephone ! ; 

732-530-9808 - Facsimile 
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